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To amend titles V, XVIII, and XIX of the Social Security Act to premote
tobacco use cessation nnder the Medicare program, the Medicaid pro-
gram, amd the maternal and child health program.

IN TIIE HOUSE OF REPRESENTATIVES

Ms. DRGETTE introduced the following bill; which was referved 1o the
Committee on

Original CosponsSy ¢ Todd Cussell Plotts

A BILL

To amend titles V, XVIII, and XIX of the Social Security
Act to promote tobaeco use cessation under the Medicare
program, the Medieaid program, and the maternal and
ehild health program.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Aet may be cited as the “Quit Smoking for Life

Act of 20097
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1 SEC. 2. COVERAGE OF COUNSELING FOR CESSATION OF

2 TOBACCO USE UNDER THE MEDICARE PRO-

3 GRAM.

4 (a)} COVERAGE.—Section 1861{s)}(2) of the Social Se-

5 eurty Act (42 U.S.C. 1395x(s)(2)) is amended—

6 (1) i subparagraph (DD), by striking “and’ at

7 the end;

8 (2) in subparagraph (EE), by adding “and” at
9 the end; and
10 (3) by adding at the end the following new sub-
11 paragraph:
12 “(F'F) counseling for cessation of tobacco use |
13 (as defined in section 1861(hhh));”.

14 (b} SERVICES DESCRIBED.—Section 1861 of such '

15 Act (42 U.S.C. 1395x) is further amended by adding at
16 the end the following new subseetion:

17 “(hhh} COUNSELING FOR CESSATION OF TOBACCO
18 USE—(1) Subject to paragraph (2), the term ‘counseling
19 for cessation of tobacco use’ means diagnost.ic, therapy,
20 and counseling services for cessation of tobacco use, for
21 ndividuals who use tobacco products or are being treated

22 for tobacco use, furnished—

23 “(A) by or under the supervision of a physieian;
24 or
25 “(B) by any other health carve professional
26 who—
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1 “(1) s legally authorized to furnish such
2 services under State law (or the State regu-

3 latory mechanism provided by State law) of the
4 State in which the services are furnished; and
5 “(i1) 1s authorized to receive payvment for

6 other services under this title or is designated

7 by the Seceretary for this purpose.

8 “(2) Such term 1s limited to—

9 “(A) services that are included i the most cur-
10 rent chinieal practice guidelines on treating tobaceco
11 use and dependence issued by the Public Health
12 Service; and
13 “(B) such other services that the Secretary ree-
14 ognizes to be effective.”.

15 (¢) PAYMENT; ELIMINATION OF DEDUCTIBLE.
16 (1) PAYMENT.—Section 1833(a)(1) of sueh Act
17 (42 U.S.C. 1395(a)(1)) 1s amended
18 (A) by striking “and” before “(W)”’; and
19 (B) by inserting before the semicolon at
20 the end the following: “, and (X) with respeet
21 to counsecling for cessation of tobacco use (as
22 defined in section 1861(hhh)}, the amount paid
23 shall be 80 percent of the lesser of the actual
24 charge for the serviee or the amount determined
FAVHLC\020609\020609.157 xmt  (4229152)
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1 by a fee schedule established by the Seeretary

2 for purposes of this clause”.

3 (2) ELIMINATION OF DEDUCTIBLE.—The first
4 sentence of section 1833(h) of such Aet (42 U.B.C.
5 13951(h)) 1s amended—

6 (A) by striking “and” before “(9)7; and

7 (B) by inserting before the period the fol-

8 lowing: “, and (10) such deductible shall not

9 apply with respect to counseling for cessation of
10 tobacco use {as defined n section 1861 (hhh))”.
11 () EFrEcTive Dati~—The amendments made by
12 this section shall apply to services furnished on or after
13 January ] of the first calendar yvear that beginsg at least
14 6 months after the date of the enactment of this Aet.

15 SEC. 3. COVERAGE OF TOBACCO  CESSATION
16 PHARMACOTHERAPY UNDER THE MEDICARE
17 PROGRAM.

18 (a) INCLUSION OF TOBACCO CESSATION AGENTS AS
19 COVERED DRrUGS.—Section 1860D-2(e)(1) of the Social
20 Security Act (42 U.S.C. 1395w=102(e)(1)) is amended—
21 (1) in subparagraph (A), by striking “or” after
22 the semicolon at the end;
23 (2} in subparagraph (B), by striking the comma
24 at the end and inserting *; or”’; and
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1 (3) by inserting after subparagraph (3) the fol-
2 lowing new subparagraph:
3 “(C) any agent approved by the Food and
4 Drug Administration for purposes of promoting,
5 and when used to promote, tobacco use ces-
6 sation that may be dispensed without a pre-
7 seription (commonly referred to as an ‘over-the-
8 counter’ drug), but only if such an agent is pre-
9 seribed by a physician (or other person author-
10 ized to preseribe under State law),”.
Il (b) ESTABLISHMENT OF CATEGORIES AND CLASSES
12 CONSISTING OF TOBACCO CESSATION AGENTS.~—Seetion |
13 1860D—4(b)(3){() of the Social Security Act (42 U.S.C. |
14 1395w-=104(L)(3){C)} is amended by adding at the end the
15 following new elause:
16 “(iv) CATEGORIES AND CLASSES OF
17 TOBACCO  CESSATION  AGENTS.—There
18 shall be a therapentic category or eclass of
19 covered part D drugs consisting of agents
20 approved by the IFood and Drug Adminis-
21 tration for cessation of tobacco use. Such
22 category or class shall mclude tobacceo ces- s;
23 sation agents described in subparagraphs é
24 {A) and (C) of seetion 1860D—-2(e)(1).”.
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SEC. 4. COVERAGE OF COUNSELING AND MEDICATION FOR

CESSATION OF TOBACCO USE UNDER THE

MEDICAID PROGRAM.

1) DrRoPPING EXCEPTION FROM MEDICAID PRE-

(1) IN GENERAL.—Section 1927(d}(2) of the

Social Seceurity Act (42 U.B.C. 1396r-8(d)(2)) is

(A) by striking subparagraph (E);

(B) by redesignating subparagraph (If)
through (K) as subparagraphs (1) through (J),
respeetively; and

(C) in subparagraph (If), as so redesig-
nated, by inserting before the period at the end
the following: *“, other than agents approved by
the Food and Drug Administration for purposes
of promoting, and when used to promote, to-
baceo use cessation (regardless, for purposes of
this title only, of whether such agents may be
dispensed only upon preseription or may be dis-
pensed without a preseription {(eommonly re-
ferred to as an ‘over-the-counter’ drug), but
only if such an agent 1s prescribed by a physi-
cian (or other person authorzed to prescribe
under State law))”.

(422915[2)
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1 (2) (CONFORMING AMENDMENT.—Section
1860D-2(e)(2}(\) of the Social Sccurity Aet (42
U.S.C. 1395w=102(e)(2)()) 18 amended by striking
e

other than subparagraph (E) of such section (re-

?

*?
[

lating to smoking cessation agents)

SATION COUNSELING.—Section 1905(a)(4) of such Act

(42 U.8.C. 1396d(a)(4)) 1s amended-—

4

(1) by striking “and” before “(C)”; and

(%3

2
3
4
5
6 (h) ReuiriNG COVERAGE oF ToBacco UskE CEs-
7
8
9
0

(2) by adding at the end the following: “, and
- 11 (D) counseling for cessation of tobacco use (as de-
12 fined in section 1861 (hkh));”.
13 {¢) TREATMENT OF TOBACCO CESSATION SERVICES
14 AND MEDICATIONS AS SERVICES RELATED TO PREG-
15 NANCY.—Section 1905 of such Act is amended by adding
16 at the end the following new subsection:
17 *(v) Services described in subsection (a)(4}(D) shall
18 be treated as services related to pregnancy with respect
19 to women during pregnancy {(and during the 60-day period
20 beginning on the last day of the pregnancy).”.
21 (d) BFFECTIVE DaTE.—The amendments made by

22 this section shall apply to items and serviees furnished on

23 or after January 1 of the first calendar year that begins
24 at least 6 months after the date of the enactment of this

25 Act.
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SEC. 5. PROMOTING CESSATION OF TOBACCO USE UNDER

THE MATERNAIL AND CHILD HEALTH PRO-
GRAM.

(a) QUALITY MATERNAL AND CHILD IIBALTII SERV-
ICES INCLUDES ToBacco UsE CESSATION (OUNSELING
AND MEDICATIONS.—Seetion 501 of the Social Security
Act (42 U.S.C. 701) is amended by adding at the end the
following new subseetion:

“(d) For purposes of this title, counseling for ces-
sation of tobacco use (as defined in section 1861(hhh)),
drugs and biologicals used to promote tobaceo use ces-
sation (regardless of whether such drugs or biologicals
may be dispensed only upon preseription or may be dis-
pensed without a preseription (commonly referred to as
an ‘over-the-counter’ drug), but only if such a drug or bio-
logical is preservibed by a physieian (or other person au-
thorized to preseribe under State law)), and the inclusion
of antitobacco messages in health promotion counseling
shall be considered to be part of quality maternal and child
health services.”.

(b) EFFECTIVE DATE.~—The amendment made by
subseetion (a) shall take effeet on the date of the enact-

ment of this Act.,
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